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Applicant William F. Crowell (Crowell) filed late his appeal from the Presiding Judge’s
denial of Crowell’s motion to disqualify the Presiding Judge.! Citing Section 1.245(b)(3), the
Presiding Judge has applied the rule that in order to appeal, Crowell “shall do so at the time the
ruling is made.”? Section 1.4(b) regarding the computation of time indicates that this means the
appeal must be filed no later than the day after the ruling, given that “the first day to be counted
when a period of time begins with an action taken by . . . an Administrative Law J udge . . .is
 the day after the day on which public notice of that action is given,” 47 CFR § 1.4(b) (emphasis
in original), a deadline missed by Crowell. The Supreme Court has held that filing deadlines
missed must be enforced — “even by one day.”” In this case, Crowell’s delay in filing was five
days, not one.* So in the first instance, his appeal should be denied for failure to adhere to
Commission rules setting forth the time allowed to perfect an appeal of a judge’s disqualification
ruling.

Crowell’s Callous Conduct

Crowell is a member of the California Bar (inactive). As such, he is presumed to know
full well the meaning of the words that he has chosen to write. His words include such
outrageous assertions as: (1) the Presiding Judge was not versed in “the law applicable to

! See CFR § 1.245 (disqualification of presiding officer).

2 Order, FCC 17M-18 (rel. April 7, 2017).

3 United States v. Locke, 471 U.S. 84, 101 (1985).

* The Presiding Judge’s denial was released on March 28, 2017. Crowell’s appeal was filed on April 3, 2017.



amateur radio service,” resulting in “his emotional insecurity... his blatant immorality and poor
character,” and (2) the Presiding Judge was willing “to viciously distort both the law and
[Crowell’s] arguments in order to screw [Crowell].”” Crowell also slanders the Commission by
charging that “it was the Commission itself which raised the false legally punishable charges.”®
Crowell has clearly shown disdain and disrespect for the FCC and all who enforce its rules.

The Presiding Judge recalls adjudicating at least five amateur radio cases: In re Baxter,
WT Docket No. 11-7; In re Crowell, WT Docket No. 08-20; In re Titus, EB Docket No. 07-13;
In re Mitnick, WT Docket No. 01-344; and In re Harrison, PR Docket No. 90-517. This
experience ought to be sufficient for being versed in the law on “amateur radio service.” And
those experiences in no way evidence “emotional insecurity” or “blatant immorality” or “poor
character.” Nor is there any basis to charge the Commission with raising “false punishable .
charges.” Crowell fails to point to any part of the HDO that justifies such a slander. Crowell’s
recklessness for the truth leaves open questions as to both his credibility and his ab1hty to satisfy
the minimum character qualifications required of Commission licensees.

The Commission should be fully informed of the utter disrespect and contempt in
Crowell’s motion and the reasons that it was denied. Therefore, Crowell’s motion to disqualify
(filed Oct. 7, 2010) is attached as Exhibit A, and the Presiding Judge’s responsive Memorandum
Opinion and Order, FCC 17M-13 (rel. March 28, 2017), is attached as Exhibit B.

Crowell’s Frivolity

Crowell’s disqualification motion is also frivolous on its face and clearly intended to
disrupt and delay this hearing. The motion lacks even one iota of substance. Crowell offers no
allegation of fact to support his derogatory conclusions. Consider, for example, the conclusory
charges compiled in Exhibit A at 2-4 passim.”

A finding of frivolity is warranted where “an unreasonable legal position is advanced
without good faith belief that it is justified.”® It need not show a bad faith or some bad purpose.
In this case, Crowell’s position is patently unreasonable, and there is no indication that he had a
good faith belief for advancing it. As a member of a bar, Crowell is an officer of the court. Such
status is a basis for a reasonable presumption that Crowell knows full well the insulting nature of

SExh. Aat?2.
6 Id. at 10.

7 See Reliance Ins. Co. v. Sweeney Corp., 792 F.2d 1137, 1139 (D.C. Cir. 1986), 792 F.2d 91, 1139 (no purpose but
to harass and delay where allegations are “unfounded and undeveloped™).

8 Coghlan v. Starkey, 852 F.2d 806, 814 (5th Cir. 1988) (citing Clark v. Green, 814 F.2d 221, 223 (5th Cir. 1987))
(internal quotations omitted). See also Crain v. Comm’r, 737 F.2d 1417, 1418 (5th Cir. 1984) (per curiam) (pro se
appeal was “unsupportable” and a “hodgepodge of unsupported assertions, irrelevant platitudes, and legalistic
gibberish” “designed only to delay, obstruct, or incapacitate the operations of the courts™); Coghlan v. Starkey, 852
F.2d 806 (5th Cir. 1988). Compare Liteky v. United States, 510 U.S. 540 (1994) (“matters arising out of the course
of judicial proceedings are not a proper basis for recusal”) (internal quotations omitted).



his comments, that his allegations are unsupported by fact, and that they are boldly submitted
with no supporting legal authority.” Crowell has intentionally and with malice set out to

~ disrespect this proceeding by taking “cheap shots” at the Commission, the Presiding Judge, the
Chief of the Enforcement Bureau, and Bureau attorneys appearing on the Chief’s behalf. This.is
a clear case of “enough is enough,”!? as well as a wanton abuse of process.!!

- Consider too Crowell’s unfounded request that the Presiding Judge disclose nonexistent
ex parte contacts with the Commission. Crowell attempts to justify this request based solely on
his concocted contention that the reactivating of this case in March 2017 coincided with a speech
of the Commission’s Chairman to an amateur radio organization. In that speech, the Chairman
foretold a policy of rigorous enforcement against “jammers.”'? Crowell’s unconvincing
reasoning takes the coincidental timing as evidence of an ex parte communication.’* Crowell
writes in his petition, without citing any authority or foundation: “[T]he question arises as to
whether Chairman Pai, or anyone from his staff, contacted the ALJ . . . concerning this case and
ordered that it be revived . . .»* It can only be concluded, as in the Reliance case, supra, that
Crowell’s unsupported, malicious suggestion serves “no purpose except to harass and delay.” It
is patently “unfounded and undeveloped.”'’

Crowell’s Disqualification Arguments

An Article III Judge is required to disqualify herself or himself in any proceeding in
which “impartiality might reasonably be questioned.”*® Disqualification under the federal rule is
required where there is a “personal bias or prejudice” concerning a party, or “personal
knowledge of disputed evidence.™'’ Compare Section 1.245 of the Commission’s rules, where
disqualification is mandated for “personal bias or other disqualification.”'® An instructive
authority on disqualification is the Supreme Court’s decision in Liteky v. United States, 510 U.S.

? See Smith v. Robbins, 528 U.S. 259, 294 (2000) (“Being officers of the court, members of the bar are bound not to
clog the courts with frivolous motions or appeals . . . .”) (internal quotations and citation omitted).

19 Cf: Notice of Apparent Liability for Forfeiture, DA 15-1438 (rel. Dec. 18, 2015); Forfeiture Order, DA 16-877
(rel. Aug, 2, 2016) (imposing $25,000 penalty against Crowell for “intentionally causing interference to other
amateur radio operators and transmitting prohibited communications™). :

1 Abuse of process is defined as “the use of a Commission process, procedure or Tule to achieve a result which that

process, procedure or rule was not designed or intended to achieve or, alternatively, use of such process, procedure,

or rule in a manner which subverts the underlying intended purpose of that process, procedure, or rule.”” Donald J.
Evans, Esq., 30 FCC Red 13651 at *4 n.41 (2015) (internal quotations omitted).

12 Licensee’s Request That the ALJ Disclose Ex-Parte Contacts (April 7, 2017).
B
¥ 71d at2.

15 Cf. also Crowell’s Motion to Dismiss for Lack of SubJect Matter Jurisdiction (April 7, 2017); Crowell’s Motion
for a Field Hearing (March 30, 2017).

16 28 U.S.C. § 455(a) (emphasis added).
1728 U.S.C. § 455(b)(1) (emphasis added).
18 47 CFR § 1.245(a).



540 (1994). Before trial, petitioners moved to disqualify the presiding district judge under 28
U.S.C. § 455(a). They complained that the judge had previously made unfavorable rulings and
statements in an earlier bench trial concerning similar events. One of the petitioners had
appeared as a defendant in that case. The motion was denied by the trial judge, who was
affirmed on appeal by the Eleventh Circuit and the Supreme Court.

In this case, Crowell complains of a routine event of case management wherein the
Presiding Judge held an informal, unrecorded telephone conference. To accommodate the
parties, the Presiding Judge issued an order'® shortly afterwards summarizing his recollection of
the subjects discussed at the conference. Crowell alleges in his motion to disqualify that the
Presiding Judge had “angrily denied” Crowell’s request to brief an issue, which “briefing” only
would have resulted in further delay. For this Crowell concludes that the Presiding Judge is an
immoral “sissy” and that he lacks the “cojones” to adhere to Crowell’s interpretation of due
process procedure. Crowell also alleges that he complained of a perceived denial of his rights
when the Presiding Judge became “extremely angry and yelled at” Crowell, thereby
demonstrating'the Presiding Judge’s “immorality, bias and prejudice against applicant.” Such
conclusions are unfounded and absurd in the extreme. The Presiding Judge does concede that
with the repetitive give-and-take of the conference call, he may have become a bit testy while
maintaining order. But at no time did any party to the conference call, including the Presiding
Judge, become “extremely angry” and/or “yell[].”

Consider again Liteky, supra, where the Supreme Court held that “[jJudicial remarks
during the course of the trial that are critical or disapproving of, or even hostile to, counsel, the
parties, or their cases, ordinarily do not support a bias or partiality challenge.”?® Mere expression
of “impatience, dissatisfaction, arrogance and even anger,” as Crowell is alleging, do not
establish bias or partiality. The facts of Liteky, as in this case, are strai ghtforward: The charges
of bias were made in two recusal motions, based on: (1) “rulings made, and statements uttered”
by the trial judge; and (2) the judge’s “admonishment” of petitioner’s counsel and co-
defendants.?! Petitioners referred to “manifestations of alleged bias” on the part of the trial
judge, including questions he put to witnesses, an alleged “anti-defendant tone,” cutting off
testimony thought relevant to defendants’ state of mind, and post-trial refusal to allow for an
appeal in forma pauperis.*? The Supreme Court held that none of those factors justified
disqualifying the presiding judge:

Here, in a late-filed appeal to the Commission, Crowell accuses the Presiding Judge of
. bias and prejudice based on judicial conduct taken to control the case, i.e., becoming “angry” and
“yelling” during conference hearings, and writing a conference summary omitting issues that the

19 Order, FCC 10M-03 (rel. May 21, 2010).
20 4. at 554.
21 1d. at 556-57.
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Presiding Judge determined were not worth discussion. To encumber the record with details of
each and every matter that Crowell contrives would waste an endless amount of time and
resources. As the D.C. Circuit stated, “[t]he Commission is not required to play games with
applicants.”® To account for every untrue and/or provoking comment of Crowell’s for purposé
~of resolving this matter would be to “play games” with him.

To avoid these situations, Section 1.243(f) of the Commission’s rules, which is based on
Section 556(c)(5) of the Administration Procedure Act, delegates to the Presiding Judge the
power and authority to manage hearings, including: “/r]egulate the course of the hearing,
maintain decorum, and exclude from the hearing any person engaging in confemptuous conduct
or otherwise disrupting the proceedings.”** The exercise of such powers has been approved by
the Commission.*> A trial judge’s power to regulate a hearing is consistent with and has been
affirmed by the Liteky holding that “[a] judge’s ordinary efforts at courtroom administration —
even a stem and short-tempered judge’s ordinary efforts at courtroom administration — remain
immune.”*® Thus, as in this case, routine judicial conduct such as “rulings, routine trial
administration efforts, and ordinary admonishments (whether or not legally supportable) to
counsel and to witnesses” are insufficient grounds on which to disqualify a presiding judge. Id.

I
/I
I
1/
/
1
1

B Fischerv. FCC, 417 F.2d 551, 555 (D.C. Cir. 1969).
2447 CFR § 1.243(f) (emphasis added).

23 See In re Revised Procedures for the Processing of Contested Broad. Applications, 72 FCC.2d 202 (1979)
(regarding “procedures . . . in order to reduce unwarranted delay in the performance of [the Commission’s]
adjudicatory functions™) (internal quotations and alteration omitted); I re Amendment of Parts 0 & 1 of the
Commission’s Rules & Regulations, 26 FCC.2d 331, 331 (1970) (regarding “measures which can be taken to
expedite the conduct of hearing proceedings”). See also In re Rio Grande Broad. Co., 6 FCC Red 7464 (Rev. Bd..
1991) (presiding judge “has great latitude in regulating the course of an evidentiary hearing,” and absent any
“arbitrary or capricious action,” his or her determination in such matters “will not be overturned”) (internal
quotations omitted); In re Warren Price Commc ’ns, Inc., 4 FCC Red 1992 (1989); In re Tri-State Comme'ns
Broadstar Commc’ns, Inc., 4 FCC Red 8258 (Rev. Bd. 1989); Hillebrand Broad., Inc., 1 FCC Red 419 (1986), cited
in In re Opportunity Broad. of Shreveport NTW, Inc., 6 FCC Red 5018, 5019 (1991).

%510 U.S. at 556 (emphasis added).



Accordingly, it is concluded here, and submitted to the Commission, that Crowell has not
shown any reason or cited any incident that would justify disqualifying the Presiding Judge
under Section 1.245 of the Commission’s rules regarding hearing procedures, or under the
holdings in Liteky, supra.

FEDERAL COMMUNICATIONS COMMISSION?’

Richard L. Sippel
Chief Administrative Law Judge

27 Courtesy copies of this Order will be sent via email to all counsel of record on the date of issuance.



Exhibit A



Before the
Federal Communications Commission

Washington, D.C. 20554 FILED/ACCEPTED

In the Matter of

WILLIAM F. CROWELL

Application to Renew License for Amateur
Radio Service Station WoWBJ

To: Marlene H. Dortch, Secretary

Federal Communications Commission

Attn: Richard L. Sippel
Administrative Law Judge

0CT 12 2010

Federal Commupications Commission
Office of the Secretary

WT Docket No. 08-20

)
)
) FCC File No. 0002928684
)
)
)

APPLICANT'S PETITION TO DISQUALIFY ALJ
[47 C.F.R., Part 1, Subpart B, §1.245]

Submitted by:
William F. Crowell, Licensee
Amateur Radio Station W6WBJ
William F. Crowell
Amateur Radio Station W6WBJ
1110 Pleasant Valley Rd.
Diamond Springs, Calif. 95619
(530) 295-0350
October 7, 2010
-1-

No. of Capiss rs0'd Q hd !
Lizt ABCDE




SUMMARY
By his statements, rulings and actions herein, the ALJ has clearly demonstrated himself
to be unalterably biased and prejudiced against Applicant. Said bias and prejudice stem from the
ALJs inability or unwillingness to learn the law applicable to the amateur radio service; his
emotional insecurity resulting when said lack of knowledge is exposed; his blatant immorality
and poor character; and from his obvious willingness to viciously distort both the law and Appli-
cant's arguments in order to screw Applicant. Accofdingly, the ALJ is required under Rule of

Practice and Procedure 1.245 to recuse himself herein.
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v Statement of the Case

I have been a licensee in the Commission's amateur service for roughly 50 years. I never
had any problem with the Commission until, after 15 years of admitted failure to enforce the
amateur rules, one Riley Hollingsworth became chief of amateur enforcement for the Enforce-
ment Bureau. |

The Enforcement Bureau concocted a vendetta against me because, in mys responses to
Hollingsworth's warning letters, I displayed to the entire amateur radio community Hollings-
worth's the incompetence and ignorance of the amateur radio law, and his willingness to distort
same, in order to show "instant action" on amateur enforcement and to make his job easier. But -
since the Bureau had no evidence that Applicant ever violated Part 97, it concocted a "character
" rule" case against Applicant out of whole cloth and then tried to "bootstrap” said character argu-
ment into the primary thrust of the case. Rather than preventing the Bureau from doing so, the
ALJ has constantly displayed both his bad character and his incompetence to preside over this
case by w;ongﬁxliy siding with and encouraging the Bureau to pursue said phony, concocted

character issue.



_ Argument
1. Section 1.245 of the Commission's Rules of Practice and Procedure’ provides as
follows:

§ 1.245 Disqualification of presiding officer. _
(a) In the event that a presiding officer deems himself disqualified and
desires to withdraw from the case, he shall notify the Commission of his
withdrawal at least 7 days prior to the date set for hearing.
(b) Any party may request the presiding officer to withdraw on the
grounds of personal bias or other disqualification.
(1) The person seeking disqualification shall file with the presiding officer
an affidavit setting forth in detail the facts alleged to constitute grounds for
disqualification. Such affidavit shall be filed not later than 5 days before

- the commencement of the hearing unless, for good cause shown,
additional time is necessary.
(2) The presiding officer may file a response to the affidavit; and if he
believes himself not disqualified, shall so rule and proceed with the
hearing.
(3) The person seeking disqualification may appeal a ruling of
disqualification, and, in that event, shall do so at the time the ruling is
made. Unless an appeal of the ruling is filed at this time, the right to
request withdrawal of the presiding officer shall be deemed waived.
(4) If an appeal of the ruling is filed, the presiding officer shall certify the
question, together with the affidavit and any response filed in connection
therewith, to the Commission. The hearing shall be suspended pending a
ruling on the question by the Commission.
(5) The Commission may rule on the question without hearing, or it may
require testimony or argument on the issues raised.
(6) The affidavit, response, testimony or argument thereon, and the
Commission's decision shall be part of the record in the case.

The ALJ has shown his irremediable bias and prejudice against Applicant in many ways,
such as:

2. Applicant sent his pleadings and motions to the Commission's Secretary by overnight
mail and has documentary proof that they were delivered to the Commission in a timely fashion,
yet the papers were sent to an outlying facility for irradiation against anthrax spores before the
Secretary would file them. Therefore they were not filed when received, as required by Com-

mission Rule of Practice and Procedure 1.7* and Applicant's motions were denied on said

147 CF.R., Part 1, Subpart B, §1.245
2 47CFR, Part 1, Subpart A, §1.7



ground. Yet when Applicant raised the issue, the ALJ and the Bureau began falsely and immor-
ally claiming that Applicant had made a "verbal assault" against the Commission Secretary by
pointing out that the Commission Secretary had not filed his papers when received. Then, in
order to cover itself, the Bureau began claiming that the Commission Secretary had filed the
papers, dated retroactively to the date actually received, after receiving them back from the
irradiation facility, However, that argument was irrelevant because even if the Secretafy did so, it
was too late to remedy the denial of Applicant's motions due to their previous alleged "untimely"
filing.

In an informal telephone conference on May 20, 2010, Applicant informed the ALJ that
he had documentary proof from the U.S. Postal Service that the Commission Secretary was not
filing his papers when received, and requested permission to brief the issue and to present his
documentary evidence theréon. However, because he is an immoral person and heavily biased
against him, the ALJ angrily denied Applicant's said request, thereby entirely denying him due
process. But even though the ALJ immorally denied Applicant the right to brief the timely-filing
issue, and in a further display of his blatant bias and immorality, he proceeded to rule in FCC
10M-04 that the Secretary had filed Applicant's papers in a timely fashion, and that there was "no
evidence to the contréry". This was obvious and immoral denial of Applicant's due process rights
herein, as well as just another attempt by the ALJ to deliberately and immorally mischaracterize
Applicant’s arguments and the evidence in order to unfairly create a record adverse to Applicant.
Everyone knows why the ALJ is doing this. It is because the ALJ is such an immoral sissy that
he is afraid of the Commission's Public Safety and Homeland Security Bureau ("PSHSB"). In
other words, the ALJ is so immoral and biased that has not the cojones to stand up for Appli-
cant's due process rights, and is willing to trash Applicant's' Constitutional and due process rights
in order to make things easier for himself and to avoid having any problems with the PSHSB.
This cléarly demonstrates the ALJ's immorality and deviousness, proving that he has no business
serving in a judicial capacity of any kind.

Applicant informed the ALJ in said telephone conference that the ALJ was denying his
rights. The ALJ thereupon got exiremely angry and yelled at Applicant, thereby further clearly
demonstrating his immorality, bias and prejudice against Applicant.

3. The ALJ has clearly demonstrated his own lack of morals herein because he has
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shown himself to be entirely unable fo distinguish between licensees who have been convicted of

a serious felony such as child molestation (Titus®) or computer network hacking (Mitnick?) and

one, such as Applicant, who has been entirely law-abiding for his entire life, and has never been
chérged with any crime, whether felony or misdemeanor. Moreover, the ALJ has ruled that the
convicted child molester and the convicted computer network hacker have good character, at the
same time he is accusing Applicant of having bad character merely because he exercised his
free-speech rights by criticizing the Bureau and the Commission. Obviously, the ALJ is rather
confused on a practical basis about what constitutes good character. It is obvious why Applicant
does not want the ALJ to decide the issue of his character when he is not required to have the
ALYJ do so: not only because the ALJ is essentially an immoral person who has no business
whatsoever judging Applicant's character, but also because the ALJ obviously has ébsolutely
concept of what constitutes bad character.

4. Rather than correctly ruling that there exists no factual predicate for a character rule
inquiry herein, the ALJ has exposed his bias and prejudice against Applicant by affirmatively
atfempting to assist the Bureau in concocting a phony character issue by claiming that Applicant
is guilty of contempt (abuse of process) merely because he attempted to defend himself from the
Bureau's wrongful character assassination.

5. The ALJ has thus constructed a perniciously-tilted playing field herein, where the
Bureau and the ALJ are free to disparage, defame and deprecate Applicant, but when Applicant
tries to defend himself from said false charges the ALJ accuses him of contempt. Such rulings
will never survive scrutiny by the District of Columbia Circuit Court of Appeals pursuant to 47
U.S.C. §402(b). 4 |

6. The ALJ has demonstrated that he is entirely willing to deliberately and immorally
distort Applicant’s arguments herein. For example, in Order 10M-04 (released July 29, 2010),
the ALJ falsely claims that Applicant is complaining because he is not being included in a group
of convicted felons such as Schoenbohm, Mitnick and Titus. The ALJ well knows that Applicant
was claiming just the opposite: he was objec{ing to being placed in a group of convicted felons

when I have never been charged with or convicted of any crime, whether felony or misdemeanor.

3 David L. Titus, E.B. Docket No. 07-13, Initial Decision released March 9, 2010,
4 Kevin David Mitnick, WT Docket No. 01-344, Initial Decision released December 23, 2002,
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The ALJ thus deliberately and immorally distorts my argument in order to take a cheap shot, and
make it appear that he actually knows what he is talking about when he does not, by defaming
and disparaging me, thereby immorally and illegally attempting to "bootstrap" a character issue;
to unfairly and immorally defame and disparage me merely because I have exercised my free-
speech rights in criticizing the Commission; and to immorally create a distorted, unfair and
adverse record on appeal. The ALJ's immorality and bad character are thus exposed to the world.

7. The ALJ claims that, by sté.ting Riley Hollingsworth traveled around the country on
téxpayer—ﬁmded junkets in order to gratuitously attack, defame and insult radio amateurs, and
accuse of them of Part 97 violations before they had their day in court, Applicant was being
"disrespectful and needlessly burdensome” and that there is no factual proof thereof. This is
entirely untrue and incorrect, and again shows the ALJ's immorality in deliberately distorting the
facts, and by ignoring both the record and Applicant's arguments. Obviously, due to his bias and
prejudice against Applicant, the ALJ has not even read Applicant's pleadihgs herein’, which
prove that Hollingsworth did just that. '

8. Of course the Commission cannot use its character rule to engage in a witch hunt, and
when the ALJ suggests otherwise it merely confirms the fact that he is an immoral person who is
irremediably biased and prejudiced against Applicant. This is clearly stated in the Commission's
1990 Character Statement, which the ALJ supposedly relies upon, but the immoral and biased
ALJ is perfectly willing to distort the plain language of the Commission's character rule in order
to shaft Applicant. &

The Bureau has offered no proof that Applicant ever jammed, played music or said any-
thing "indecent", and the Commission cannot concoct a "character rule" violation exclusively
by pulling on its own bootstraps. I merely defended myself égainst Hollingsworth's false and
wrongheaded allegations. I am entitled to do that. I am not required to remain silent when a

Bureau official falsely accuses me of Part 97 violations, and defending myself does not involve

5 See, for example, Applicant's Supplemental Responses to Enforcement Bureau's Requests for Production of
Documents, Exhibits B-13, B-15, B-17. Many other examples of Hollingsworth's political, entirely self-serving,
taxpayer-funded junkets appear on the internet. For example, on at least 3 occasions he soaked the taxpayers for
round-trip plane fare to California, as well as the attendant hotel bills and meals, in erder to spout his poppycock to
the Pacificon "hamyention," Other examples are legion.




disrespect to the Commission when it was the Commission itself which initially raised the false,
legally-punishable charges. If he has listened to the recordings relied upon by the Bureau and
produced pursuant to Applicant's discovery requests, then the ALJ knows that there is absolutely
no basis for the claim of Part 97 violations, and no character rule violation can possibly result
from a falsely-accused licensee defending himself. Yet the ALJ continues to attempt to wrong-
fully inject a character issue into this case. Nothing could show more clearly the ALJ's immor-
ality, bias and prejudice against Applicant, and the ALJ's unfitness to serve as the presiding
officer herein. There can be only one explanation for such conduct by the ALJ: he is an immoral
person who harbors unfounded animosity toward Applicant; who is msecure about his lack of
legal knowledge and retaliates against ényoné who adverts to it in any fashion; and is irredeem-
ably biased and prejudiced against Applicant. It is time for the ALJ to end this unfair, illegal
charade by disqualifying himself because he has amply demonstrated himself not to possess the
moral standing necessary to be a judge of any kind, let alone to judge the character of a law-
abiding, honest, taxpaying citizen like Applicant. |
9. The ALJ simply refuses to learn the law applying to amateur radio. It is entirely
Adifferent from the law pertaining to broadcast licensees, but the ALJ continually cites broadcast
cases in order to justify his biased and prejudiced rulings against Applicant. Apparently the ALJ
refuses to learn the law of amateur radio because he is either intellectually lazy, or is approach-
ing senility (if he hasn't already arrived at that-destination) and simply lacks the capacity to leamn
a new area of the law. Yet, in a clear display of his emotional insecurity about his said lack of
knowledge, and of his bias and prejudice against Applicant, he continually and deliberately mis-
characterizes the holdings in the reported amateur cases in order to screw Applicant.
For example, in Order 10M-04 the ALJ deliberately, viciously, prejudicially and thor-

oughly misinterprets the holdings in the Premus® and Boston’ decisions. |

, Céntrary to the ALJ's highly-contrived, biased and prejudiced ruling in Order 10M-04,

which was clearly intended to effectuate another phony, legally-unsupported attack on Applicant,

the Premus decision showed that ham radio operators clearly prevaricate when making com-

plaints to the Bureau against their fellow' amateur operators. The ALJ immorally and conven-

6In re: Myron Henry Premus, 17 FCC 251 (1953)
7 In re Richard Boston, Safety and Special Services Bureau Docket No, 87346 (July 29, 1977)
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iently overlooks the facts in Premus that the complaining witness deliberately operated on CW
("continuous waves", or Morse code) in the middle of the 75 meter telephony band, running only
20 watts, and called "CQ" for extended periods of time, merely in order to irritate Premus and
prevent him from using telephony mode in the portion of the band designated for it.* The Com-
mission found that the complainant deliberately used such low power so he could claim that
anybody else using the frequency, using a normal power level, was jamming him, which in itself
caused serious interference to other amateurs.’ The gravamen of the complaint in Premus was the
claim, which the Commission obviously disagreed with, that Premus interfered with other sta-
tions merely because the complainant considered him to be a "long talker"; i.e., his transmissions
were longer than the complainant desned them to be.' Then the ALJ immorally and deceitfully
fails to mention that, consistent w:th Apphcant‘s claims, it was necessary for the Commission to -
have actual intercepts made by Commission personnel in order to prove its case.”” The Commis-
sion found that the complainant lied to the Commission by failing to disclose the fact that he
habitually monopolized the frequency in question, for no apparent purpose other than to try to set
Premus up for an FCC enforcement case.”” The Commission further found that the complainant
subjected Premus to "considerable provocation” by following him around the 75-meter telephony
band, trying to cause interference to him on whatever frequency he tried to utilize; that the com-
plainant actually caused more interference to Premus than Premus caused to him; and that the
complainant tried to deny or disguise his own conduct in filing his complaint against Premus."

Yet the ALJ immorally, deliberately and deceitfully misconstrues the Commission's holding in

Premus by claiming the Commission never said that hams lie about their fellow hams when they
complain to the Commission. Again, the ALI's conduct shows his essentially immoral nature,
and that he will not hesitate to deliberately and wrongfully distort the holdings in FCC cases so
as to screw Applicant. Nothing could be more clear than that the ALJ has not the moral standing
to adjudicate this case, let alone the issue of Applicant's character.

Again displaying either his ignorance of the law or his immorality, bias and prejudice

8 At17FCC255.
9 At17FCC255.
10 At17 FCC 252
11 At17 FCC253.
12 At 17 FCC 255.
13 17 FCC at 255.
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against Applicant, or both, the ALJ either fails to understand or deliberately distorts the holding

in the Boston enforcement case.™ In Boston, Safety and Special Services Radio Bureau Chief

Higginbotham specifically found that amateurs will not hesitate to use false tape recordings and
false call signs to try to get the Commission to revoke the licenses of amateurs they don't like,
and that this type of perjury by amateurs is "known to occur""® . However, the ALJ, being essen-

tially an immoral person, deceptively and conveniently omits that part of the Boston holding in

order to create a record adverse to Applicant. Again, the facts and record herein are clear in
showing that an immoral person like the ALJ has no business judging' the character of an honesf,
law-abiding, taxpaying citizen like Applicant, and that he needs to disqualify himself herein
without further delay. |

Moreover, Riley Hollingsworth also admitted in his February 22, 2006 warning letter to
licensee Steven Wingate, K6TXH, that "not all of the complaints [against Wingate] are valid,
and some of the recordings are fake."" Yet the ALJ again immorally, deceitfully and conven-
iently overlooks Hollingsworth's admission and claims that hams do not lie. Nothing could be
more clear than that, besides being plaiﬁ wrong, such deliberate ignorance and misreading of the
law evinces the ALJ's deep-seated immorality, bias and antipathy toward Applicant.

In addition, the ALJ simply and deliberately ignores Title 31 U.S.C. §1342, which pro-
hibits donations of labor to the federal government (which recordings not made by Commission
personnel would be) and the legislative history of §154(f)(4) of the Communications Act"’,
which Applicant has extensively briefed but which brief thé ALJ apparently has not read, justas
the ALJ immorally denied me the right to brief the "timely-filing" issue and as Riley Hollings-
worth refused to read anything I said in my own defense. Therefore, either the ALJ's knowledge
of amateur radio law is highly deficient, or the ALJ is so immoral, biased and prejudiced against
Applicant, or both, that he is deliberately distorting the law and he should clearly therefore
recuse himself herein. Yet the ALJ accuses Applicant of insulting him by improperly challenging

his knowledge of the law. Clearly, it is simply time for the ALJ to be a mensch by either disqual-

14 In re; Richard Boston, Safety and Special Services Bureau Docket No. 87346 (July 29, 1977)

15 Boston at p. 3.

16 Applicant's Supplemental Responses to Enforcement Bureau's First Request for Production of Documents,
Exhibit B-25. : o

17 47 U.S.C. §154(£)(4).
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ifying himself herein or learning the amateur radio law.

10. The ALJ falsely, immorally and deceitfully claims in Order 10M-04 that Applicant
was being less than candid merely because, in the first sentence of each of his Supplemental 4
Answers to the Bureau's Interrogatories, he merely sought to preserve his objections thereto, and
then proceeded to fully, completely and honestly answer each Interrogatory as ordered. Appli-
cant is entitled to preserve his objections in this fashion, and had he not done so, he might well |
have waived same. Applicant intends to re-assert said objections on the eventual and inevitable
appeals to the Commission and to the Washington, D.C. Circuit under 47 U.S.C. §402(b) herein,
and therefore does not wish to waive his objections thereto. Moreover, the Enforcement Bureau
answered Applicant's Interrogatories in exactly the same fashion, but the ALJ immorally and
deceitfully permits them to do so with impunity under the illegal double standard he has created
herein. The ALIJ is trying to create an immoral, illegal double standard under which Applicant
must waive his objections to the Bureau's interrogatories or he will be held in contempt. This is
merely another example of the ALJ's duplicitous, deceitful, immoral conduct for which he should
clearly disqualify himself.

11. The ALJ immorally and deceitfully lies by claiming that Applicant admitted trans-
mitting any indecent materials. Applicant never admitted doing so. My answers to said interrog-
atories made it clear that I do not believe the Commission's indecency standard is legal or
enforceable, and therefore it does not exist, so I am free to say whatever I want to on the air. In
other words, there is no such thing as "indecency” in amateur radio. Applicant is entitled to
discuss such matters as fellatio, cunnilingus, anal sex, oral-on-anal sex, conventional sexual
intercourse, sex organs, excretory functions, homosexual sex, lesbian sex and the like on the
amateur radio bands; there is absolutely nothing the ALJ or the Commission can do about it; and
Applicant intends to continue to discuss such subjects whenever he feels like it. Obviously, the
ALDJ has either not read, or immorally intends to ignore, the Second Circuit's recent decision in
the Fox v. FCC remand'®, which agreed with Applicant that the Commission's indecency stand-
ard is illegal as unconstitutionally overbroad, even as to broadcasters. Therefore theVCommjssion
has no indecency rule to enforce, and for the ALJ to claim that Applicant "admitted transmitting

indecent materials" represents a deliberate lie. Applicant is free to say whatever he wants to say

18 Docket Nos. 06-1760, etc., decided July 13, 2010.
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on the air; he intends to continue to do so; and the Commission cannot second-guess what he

_says. The Fox v. FCC remand decision applies a fortiori to amateur operators because the Com-

mission's authority to regulate the free-speech rights of broadcasters is based on the profitmaking
nature of their enterprise and the limited number of available broadcast channels”, neither of
which applies to amateur radio. The Commission simply has no public to protect in positing an
indecency standard for amateur radio because amateurs are their own "public”.

12. The ALJ's warm ventilation tOrder 1>0M-04) continues by claiming that there is
something illegal about playing recordings on the amateur radio. This is complete nonsense and
another deliberate, immoral distortion of the law by the ALJ. Nothing in Part 97 prohibits the
playing of recordings in>the amateur service, and Applicant defies the ALJ to point out where it
does. It is perfectly legal and permissible for amateurs to play recordmgs In claumng otherwise,
the ALJ is nothing but a liar.

13. The ALJ's highly-prejudicial, unfounded, illegal and wrongful defamation of Appli-
cant continues when he suggests or implies there was something wrong or illegal about the mes-
sage he left on the message board of Emily Burnham, K6WGB, yet, significantly, the ALJ delib-
erately and immorally fails to quote the actual content of said message. There was absolutely
. nothing wrong or illegal about what Aﬁplicant posted on Emily Burnham's message board.
Applicant hereby challenges the ALJ to quote exactly what the message said, and explain why it
* was improper or illegal. The ALJ cannot do so because he is simply a liar. In making said accus-
ation against Applicant, the ALJ again shows his immorality, his deceitfulness, and that he will
stoop to any level to try to defame and disparage Applicant and deprive him of his rights. Obvi-
ously the ALJ is required to disqualify himself herein due to his highly-improper conduct, which
is totally unworthy of someone associated with the judiciary.

Thus, the ALJ hés deceitfully and immorally accused Applicant of making admissions he
never made, and illegally and immorally refuses to recognize the Second Circuit's holding in the
Fox v. FCC remand case. This is just part and parcel of the ALJ's immoral refusal to follow the
law and court decisions, and his deliberate distortion of the facts and record in order to prevent
Applicant from having a fair hearing herein. It is therefore requested that the ALJ recuse himself

without delay for such highly-immoral behavior.

19 Red Lion Broadeasting Co. v. FCC, 395 U.S. 367 (1969)_
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14. The ALJ deceitfully and immorally accuses Applicant of impeding the hearing pro-
cess with "harassment of opposing parties which threatens the integrity of the Commission's
licensing process”. This is absolute poppycock. It is instead Riley Hollingsworth who is guilty of
such harassment, by illegally telling other stations not to talk to me; by calling me a "dickhead";
by trying to set me up for an illegal jamming violation; by calling my responses "irrelevant and
frivolous" even though they were clearly responéive and pertinent; by admittedly refusing to read

_anything I said in my own defense; and by pursuing an illegal vendetta against me simply
because I pointed out his utter incompetence. It was Scot Stone who is guilty of harassment by
illegally claiming I have bad character without any factual predicate for doing so. It was Bureau
Counsel who have harassed me by falsely claiming my papers were filed on time when they were
not, and by attempting to distort the true nature of the Commission's character rule so as to
include someone who has never been charged with or convicted of any crime. And it is the ALJ
who continues to harass me by immorally and illegally accusing me of having bad character; of
violating Part 97 when there is absolutely no proof thereof; by refusing to follow the pertinent
court decisions; refusing to respect the U.S. Constitution and by running scared of the PSHSB,
thereby trampling Applicant's constitutional and due process rights. It is instead the ALJ who'has
bad character herein. The ALJ is obviously nothing but an ingrate who has no respect for the
public and Commission licensees, even though they are paying the taxes that provide his salary.
It is instead the ALJ who is immorally feeding at the public trough while being a disgrace to the
federal government. The ALJ is obviously in denial about what poor character he has, and what a
complete ingrate he is. This alone betrays his immorality and bad character.

"15. Moreover, the ALJ shows his utter incompetence, bias, prejudice and vindictiveness
by supposedly relying on "47 CFR §1.52" in order to support his phony contentions of "abuse of
process” in Order 10M-04, when §1.52 says nothing of the kind. It instead only deals with the
proper method of subscription and verification of pleadings. Furthermore, the ALJ's attempt to
rely on 47 CFR §1.24 in Order 10M-04 is entirely phony and fatuous because §1.24 applies only
to attorneys who appear in a representative capacity before the Commission. Applicant is not
appearing in a representative capacity herein; he is representing himself pro se. Again, we see
displayed yet another example of the ALJ's immoral and desperate attempt to effectuate his

biased and prejudiced attitudes against Applicant, and to victimize Applicant merely because he
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points out that Bureau Counsel and the ALJ are highly dishonest and incompetent. The ALJ is
simply concocting his so-called "abuse of process" violation from whole cloth. Thefe is no such
doctrine, except in very special éircumstances which do not apply to this case, nor can an "abuse
of process" claim be supported by FCC bootstrap. Neither §1.24 or §1.52 say what the ALJ
immorally claims they say. Thus, the ALJ again shows himself to be an immoral, deceitful per-
son of bad character who has no business whatsoever serving in any judicial capacity, and by
doing so brings great disrepute to the federal govemmenf. After the ALJ disqualifies himself
herein, Applicant suggests that he resign from his position immediately in order to prevent
further and unnecessary erosion of the public's opinion of our federal government.

16. The ALJ again betrays his illegal, immoral approach to the case by claiming that he
has the right to modify the issues without regard to any time limits, so as to add the issue of
Applicant's so-called "abuse of process" to the previously-enunciated issues herein. Yet when
Applicant requested permission to modify the issues to add that of Riley Hollingsworth's abuse
of discretion, the ALJ disallowed same under Rule 1.229% because Applicant had not made the
motion within 20 days of the issuance of the Hearing Designation Order. Again, the ALJ is
attempting to construct an illegal, immoral, perniciously-tilted playing field where Applicant
is guilty until proven innocent, and when he tries to defend himself he is found in contempt. It is
not Applicant's "antics" or actions that are threatening the Commission's licensing process; it is
the Bureau's and the ALJ's own illegal and immoral actions which are doing so; and in claiming
otherwise, the ALJ clearly betrays his bias and prejudice against Applicant.

17. The ALJ again shows his ignorance, immorality and venality by trying to liken my
attempts to defend myself against the Bureau's false and illegal charges to the licensee conduct

appearing in David Ortiz Radio Corp. v. FCC?', when that case is clearly distinguishable from
the instant case on its facts. The applicant in Ottiz was found to have lied in his application about

the availability of his proposed transmitting site?, while Applicant has never lied to the Com-
mission about anything herein. Furthermore, the Commission found that Ortiz's business partner

fraudulently impersonated an FCC official in order to examine the transmitter site of a rival

20 47 C.ER., Part 1, Subpart B, §1.229.
21 941F. 24 1253 (1991)

22 Id, atp. 1255.
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applicant.” Applicémt herein has never done anything of the kind. In addition to showing the
strictly limited circumstances in which the "abuse of process" doctrine applies (none of which
circumstances appear in this case), his purported "interpretation” of QOrtiz shows just how immor-
al and duplicitous the ALJ really is in trying to illegally shaft Applicant. Again, the ALJ needs to
. disqualify himself without delay due to his patently outrageous conduct in thus attempting to
violate Applicant's rights herein.

18. The ALJ deceitfully and immorally claims in Order 10M-04 that the recordings, sent
to the Bureau by hams as a result of a concerted campaign by Riley Hollingsworth to concoct a
case against Applicant, are admissible in evidence herein. They are not. Again, we see the ALJ's
utter ignorance of the law in action. Only intercepts are admissible, and intercepts must be made
by Commission personnel; otherwise they constitute a prohibited contribution of labor to the
fedéral government under 31 U.S.C. §1342. It is clear that the ALJ either has absolutely no
understanding of the law, or he deliberately and immorally ignores the law. Obviously, were
ordinary recordings from amateurs admissible in evidence, there would have been no need to
have added §154(a) to the Act in 1988. However, the ALJ is apparently either too obtuse to

understand that argument or deliberately and immorally refuses to follow it.

WHEREFORE, Applicant prays that the ALJ disqualify himself herein under Commis-
sion Rule 1.245. It is clear that the ALJ is dishonest, immoral, has a highly-improper animus
toward Applicant and is probably bordering on senility. Such a person is entirely unqualified to
judge the conduct or character of an honest, law-abiding taxpayer like Applicant.

I declare under penalty of perjury that the foregoing is true and correct, and that this

Petition is executed on October 7, 2010 at Diamond Springs, California..

&zaQQMEZCkad%”

William F. Crowell, Applicant

23 Id. atp. 1256.
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- PROOF OF SERVICE BY MAIL [47 C.F.R. Part I, Subpart A, §1.47]

I am a citizen of the United States and a resident of El Dorado County, California. [ am
the Applicant-licensee herein. I am over the age of 18 years. My address is: 1110. Pleasant
Valley Road, Diamond Springs, California 95619-9221.

On October 7, 2010 I served the foregoing Petition to Disqualify ALJ on all interested
parties herein by placing true copies thereof, each enclosed in a sealed envelope with postage
thereon fully prepaid (Commission Secretary's copies sent by Overnight Mail), in the United
States mail at Diamond Springs, California, addressed as follows:

~ Marlene S. Dortch, Secretary, Federal Communications Commission
445 — 12" Street S.W., Washington, D.C. 20554
{original and 6 copies)

P. Michele Ellison, Chief, Enforcement Bureau, Federal Communications Commission
445 - 12" Street, S.W., Washington, D.C. 20554

Federal Communications Commission, Enforcement Bureau
Investigations and Hearings Division; ATTN: Judy Lancaster
445 12th Street, S.W., Room 4-C330, Washmgton D.C. 20554
(Bureau Counsel)

I further declare that, on this same date, and pursuant to footnote 1 of the February 14,
2008 Order of Chief Administrative Law Judge Sippel, as well as the parties' agreed practice, I
emailed electronic copies of the foregoing document to the Office of Administrative Law Judges
and to Bureau Counsel.

I declare under penalty of perjury that the foregoing is true and correct, and that this
proof of service was executed on October 7, 2010 at Diamond Springs, California.

Withos T Corrl

William F. Crowell
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Before the
Federal Communications Commission
Washington, DC 20554

FCC 17M-13
In the Matter of ) WT Docket No. 08-20
WILLIAM F. CROWELL | ; FCC File No. 9002928684
Appﬁcatién to Renew License for Amateur ; |
- Radio Service Station W6WBJ )
MEMORANDUM OPINION AND ORDER
Issuwed: March 28, 2017 Released: March 28, 2017
L FACTUAL BACKGROUND.
A. The Hearing Designation Order
1. On February 12, 2008, the Wireless Telecommunications Bureau issued a Hearing

Designation Order (HDO)' to determine whether the application of William F. Crowell
(Crowell) to renew his license for Amateur Radio Service Station W6WRJ should be granted, in
light of reports that Crowell “willfully and repeatedly” engages in unlawful Commission-related
activities. HDO at 1.

2. The HDO set specific issues to determine whether:

a. William F. Crowell violated Section 333 of the Communications Act of 1934 and
Section 97.101(d) of the Commission’s Rules, by intentionally interfering with
and/or otherwise interrupting radio communications;

b. William F. Crowell violated Section 97.113(b) of the Rules by transmitting one-
way communications on amateur frequencies; '

¢. William F. Crowell violated Section 97.113(a)(4) of the Rules by transmitting
indecent language;

- d. William F. Crowell violated Section 97.113(a)(4) of the Rules by transmittin.
music; ,

} In ve William F. Crowell, Hearing Designation Order, WT Docket No. 08-20, DA 08-361 (rel. Feb. 12, 2008).
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e. William F. Crowell is qualified to be and remain a Commission licensee; and
f. The captioned application ﬁ}ed by William F. Crowell should be granted.
HDO at 3-4. The Enforcement Bureau (Bureau) is prosecuting these issues. Id. at 4, para. 13.
B. Discovery Motions and Rulings

_ 3. On February 15, 2008, the case was originally assigned to Judge Arthur Steinberg
as Presiding Judge. Order, FCC 08M-08. A preheanng conference was set for April 2, 2008.

Id. At the conference, a procedural schedule was set wherein discovery was to be completed by

- August 29, 2008. The hearing was to commence thereafter on October 21, 2008. Order, FCC
08M-22 at 1-2 (rel. April 4, 2008). Judge Steinberg ruled on Crowell’s first motion to compel
the Bureau to respond to his first set of interrogatories, ordering the Bureau to respond on or
before April 9, 2008. 7d. at 1.

4, On August 29, 2008, the procedural schedule was ordered in abeyance in response
to the parties’ joint motion for a continuance that was filed on July 31, 2008. Order, FCC 08M-
42. Shortly prior thereto, Crowell had filed a similar motion to suspend — the intended purpose
of which is unclear, given the subsequent joint motion.

5. On December 31, 2008, Judge Steinberg ruled on a Bureau motion to compel
responses to interrogatories. Memorandum Opinion & Order, FCC 08M-59. Most of Crowell’s
objections were denied because they had no legal basis, and because there was no authori ity cited
by Crowell to support his positions. Id. at 1-2, paras. 2, 3, 5, & 6. Crowell even objected to-
several of the Bureau’s interrogatories on grounds that the Bureau “violated the priority of
discovery” by objecting to many of Crowell’s interrogatories “in bad faith.” See Applicant’s
Answers and Objections to Enforcement Bureau’s First Set of Interrogatories Propounded to
Applicant (June 10, 2008) (hereinafter, “Applicant’s Answers and Objections”).
Notwithstanding Crowell’s unsupported accusation of bad faith by the Bureau, there is no
recognized objection called “priority of discovery.”

6. Crowell also objected to several interrogatories on grounds that “the Enforcement
Bureau lacks the authority to compel the production of evidence because it has not made a
preliminary showing that it has actual intercepts evidencing a violation of Part 97.” Jd. Noris
that a recognized legal basis for refusing to answer an interro gatory. Moreover, “the partial
‘answers’ that Mr. Crowell did provide to several interrogatories [were] argumentative,
conclusory, and/or unresponsive.” Order, FCC 08M-59 at 2, para. 8.

7: Judge Steinberg also ruled on Crowell’s second motion to compel responses to
mterrogatones again sustaining the majority of the Bureau’s objections on proper grounds,
noting that the information sought did not “appear] ] reasonably calculated to lead to the
discovery of admissible evidence,” and because interrogatories were argumentative and/or called



for legal analyses or conclusions. Memorandum Opinion & Order, FCC 08M-57 (rel. Dec. 31,
2008).

8. Judge Steinberg also ruled on the Bureau’s motion to compel production of
documents. Memorandum Opinion & Order, FECC 08M-60 (rel. Dec. 31, 2008). Many of
Crowell’s objections were denied because “[t]hey have no legal basis and Mr. Crowell cites no
authority supporting his position.” Id, at 1-2, paras. 2, 3, & 5. Judge Steinberg also noted that
Crowell’s document production appeared incomplete. Some documents referred to attachments,
but the referenced attachments were not included. Id. at 2, para. 8. Crowell had also described
specific documents that he had not produced. Id. at 2, para. 11. ‘

9. On January 8, 2009, upon Judge Steinberg’s retirement, the case was reassigned
to Chief Judge Sippel. Reassignment Order, FCC 09SM-04. On J anuary 14, 2009, Crowell filed
a request to appeal all three of Judge Steinberg’s discovery rulings on the grounds that “they
violate various [uncited] court decisions which guarantee him the right to criticize and, indeed,
ridicule the Commission and the Enforcement Bureau, without jeopardizing his right to license
renewal . ...” Applicant’s Request for Permission to File Appeal from the Former Presiding
[Judge]’s Interlocutory Rulings on Discovery at 2. '

- C. Interlocutory Appeal

10.  Crowell acknowledged that the rule governing interlocutory appeals requires a
“showing that the appeal presents a new or novel question of law or policy and that the ruling is
such that error would be likely to require remand should the appeal be deferred and raised as an
exception,” 47 C.F.R. § 1.301(b). But he did not analyze facts, cite any authorities on point, or
show how he met the requirements of § 1.301(b), and only made cursory reference to the rule,

_ 11. On April 8, 2010, the Presiding Judge denied Crowell’s request to appeal on the
grounds that the request was untimely and had not been shown to present “a new or novel
question of law.” Order, FCC 10M-01, at 4. The parties were also required to file joint status
report by May 17, 2010, and trial briefs by May 24, 2010. Id. at 4-5.

D. Motion to Censure

12. On February 3, 2009, Crowell had filed a Motion to Censure, Suspend or Disbar
Attorneys, asserting that Bureau counsel had made false representations to both of the Presiding
Judges. However, as explained in Order, FCC 09M-17 (rel. Feb. 23, 2009), the Presiding Judge
- had no authority to rule on the motion as “[t]he Commission rules assign exclusive jurisdiction to
the General Counsel on questions of censure, suspension or disbarment of attorneys.” Then on
February 18, 2009, Crowell filed a third motion to compel responses to his interrogatories. On
April 15, 2010, the Presiding Judge denied the motion as untimely. See Order, FCC 10M-02 at
3.



E. Telephone Conference

13. By May 20, 2010, discovery had reached a stalemate. So the Presiding Judge
conducted an informal, unrecorded telephone conference at the request of counsel. It became
clear to the Presiding Judge “that the parties had not yet completed discovery or any meaningful
trial preparation.” Order, FCC 10M-03 (rel. May 21, 2010). Consequently, the Presiding Judge
ordered that the date for submitting trial briefs be deferred until October 22, 2010. 4.

F. Crowell’s Offensive Motion

14.  On July 29, 2010, the Presiding Judge, on his own motion, issued Memorandum
Opinion & Order, FCC 10M-04 (MO&O), condemning “the offensive nature” of Crowell’s
- Motion to Vacate Dates For Filing Joint Status Report and Trial Brief that Crowell had
previously filed on April 19, 2010. There were “spurious and groundless arguments . . . and/or
insulting ad hominem characterizations directed against the Enforcement Bureau, Bureau
Counsel and/or the Presiding Judge.” MO&O, 10M-04 at 9. Also, it was held that Crowell’s
pleading “may be considered for inclusion in one or more added issues alleging abuses of
process.” Id. Ultimately, the Presiding Judge saw fit to order Crowell to show cause as to why
there should be no abuse of process issues added.

G. Improper Pleading

15, On August 30, 2010, Crowell filed his petition to disqualify the Presiding J udge.
As a procedural instruction, Crowell was ordered to file separately his response to the order and
his motion to dlsquahfy, as required by 47 CFR § 1.44. See Order, FCC 10M-07 (rel. Sept. 15,
2010). On September 21, Crowell filed his response to the order to show cause, and the petition .
to disqualify on October 7.2

H. Aborted Deposition

16.  On September 22, 2010, Crowell filed a motion opposing the taking of his
deposition. The motion was filed the day after the-Bureau served notice of his deposition for
October 14, 2010. Crowell claimed that he “never agreed to said date . . . .” See Applicant’s
Motion Opposing the Taking of His Deposition'at 1. Yet Crowell had advised the Bureau that he
was available on that date, a fact established by email exchanges between the Bureau and
Crowell. Enforcement Bureau’s Response to Opposition to Notice of Deposition, Attachment A
(Sept. 24, 2010). After advising that he was available, Crowell insisted on self-declared “ground
rules.” Absolutely no authority was cited by Crowell for unilaterally demanding “ground rules”

for the deposition. Crowell even demanded that the Bureau disclose the number of people it
would bring to the deposition so that he could bring the same number of people. It was then held
in Order, FCC 10M-10 (rel. Oct. 7, 2010), that “Mr. Crowell has failed to show under the

2 The petition to disqualify is addressed below.



Communications Act or Commission Rules any basis for setting staffing requirements for the
taking of his deposition . .. . Id. at 2. In the same order, the Presiding Judge ultimately denied
Crowell’s motion.’

I. Sequence of Trial Briefs

17. On October 22, 2010, the Judge once again ordered the parties to file status
reports on October 28. Order, FCC 10M-1. The Bureau was ordered to file a trial brief no later
than October 29; Crowell had filed his trial brief prematurely on October 15. All other
procedural dates were suspended until further notice. - Subsequently, in Order, FCC 10M-13 (tel.
Oct. 29, 2010), in response to the Bureau’s Request for Clarification,” it was ordered that the
Bureau could defer its trial brief until a future date to be decided. Then Crowell could
supplement his trial brief.

J. Summary Decision and Undecided Matters

18.  On August 31, 2010, Crowell filed a Motion for Summary Decision based on a
‘rejected argument that amateur radio service was exempt from the Character Policy. Crowell’s
Motion for Summary Decision was decided against Crowell on March 28, 2017, in Order, 17TM-
12. Several other matters still remain: Crowell’s Third Request for Production of Documents
and the Bureau’s Motion to Strike Discovery Request; the Presiding Judge’s Order to Show
Cause why an abuse of process issue should not be added, Crowell’s Response, and the Bureau’s
Opposition to Crowell’s Response; and Crowell’s Motion to Preclude Enforcement Bureau From
Introducing Any Intercepts of Applicant Into Evidence For Failure to Comply With Discovery
Orders. Crowell’s Motion for Disqualification is ruled upon below.

IL JUDICIAL DISQUALIFICATION

19.  Procedures for disqualification of a presiding administrative law judge during the
course of an adjudication are prescribed in Section 1.245 of the Commission rules, which
provides that:

. (b) Any party may request the presiding [judge] to withdraw on the
grounds of personal bias or other disqualification. -

(1) The person seeking disqualification shall file with the
presiding [judge] an affidavit setting forth in detail the facts
alleged to constitute grounds for disqualification. Such
affidavit shall be filed not later than 5 days before the
commencement of the hearing unless, for good cause shown,

3 Crowell also filed an unauthorized reply. The Bureau objected, but the Presiding Judge dismissed the Burean’s

motion to strike as moot. -

* The Bureau coincidentally had filed a Request for Extension of Time on the same day Order, FCC 10M-11, was
' issued, and subsequently filed the Request for Clarification, since its initial request for extensions had not been

explicitly addressed. ’



additional time is necessary.

(2) The presiding [judge] may file a response to the affidavit;
and if he believes himself not disqualified, shall so rule and
proceed with the hearing,

(3) The person seeking disqualification may appeal a ruling
of disqualification, and, in that event, shall do so at the time
the ruling is made. Unless an appeal of the ruling is filed at

- this time, the right to request withdrawal of the presiding
[judge] shall be deemed waived.

(4) If an appeal of the ruling is filed, the presiding [judge]
shall certify the question, together with the affidavit and any
response filed in connection therewith, to the Commission.
The hearing shall be suspended pending a ruling on the
question by the Commission.

(5) The Commission may rule on the question without
hearing, or it may require testimony or argument on the
issues raised.

(6) The affidavit, response, testimony or argument thereon,
and the Commission’s decision shall be part of the record in
the case.

UL DISQUALIFICATION MOTION

20.  Crowell is a member of the California State Bar.> He filed a baseless petition to
disqualify the Presiding Judge on October 12, 2010. Crowell asserts in repetitious words and
phrases that insult rather than inform:

By his statements, rulings and actions herein, the ALJ [Presiding
Judge] bas clearly demonstrated himself to be unalterably biased
and prejudiced against Applicant. Said bias and prejudice stem from
the ALI’s inability or unwillingness to learn the law applicable to
the amateur radio service; his emotional insecurity resulting when
said lack of knowledge is exposed; his blatant immorality and poor
character; and from his obvious willingness to viciously distort both
the law and Applicant’s arguments in order to screw Applicant.

Petition at 2.

5 California Bar No. 53366 (admitted Dec. 1972; inactive),



21.  Crowell has not made one fact-specific allegation, nor any legal argument based
in fact to support his broad, conclusory charges, i.e., “statements, rulings and actions” attributed
to the Presiding Judge. Virtually all of his charges are in his own words, and not in the words of
~ the Presiding Judge. To the extent possible, this ruling will address the arguments specifically
proffered by Crowell. But it is noted here that the one characteristic common to all of Crowell’s
assertions is the absence of any basis in fact for his assertions. Only unsupported conclusory
allegations and arguments are asserted by Crowell.

- 22. Crowell concludes that both the Presiding Judge and the Enforcement Bureau are
distorting Crowell’s arguments, thereby attempting to punish Crowell. He ignores, misstates, or
misunderstands the law throughout. These allegations are repetitious and too numerous to
warrant mention here. See Petition at 3-4 and passim.

23.  Crowell argues that he is the victim of a concocted character case that is made of
“whole cloth.” He describes the situation as the fault of the Commission, the Presiding Judge,
and/or the Bureau — everyone except himself. He even asserts, with no showing, that the Burean
has attempted to “bootstrap a character issue into the primary thrust of the case.” At the same
time, Crowell repeatedly criticizes and demeans the Presiding Judge. This is illustrated by the
following:

[TIhe ALJ [Presiding Judge] has constantly displayed both his bad _
character and his incompetence to preside over this case by
wrongfully siding with and encouraging the Bureau to pursue said
phony, concocted character issue.

Petition at 5.

24.  Crowell alleges an unsubstantiated and conclusory recitation of seventeen delicts
ascribed to the Presiding Judge. These are, in Crowell’s words:

[1.] The ALJ Immorally, Deceitfully and Prejudicially Denied
Applicant Due Process In Refusing To Permit Him to Brief the
Issue of Whether His Pleadings Were Filed When Received By
the Commission ..

- [2.] The ALJ Immorally, Deceitfully and Prejudicially Claims That
Applicant Belongs In a Class of Licensees Who Have Been
Convicted of a Serious Felony ...

[3.0The ALJ Is Immorally, Deceitfully and Prejudicially
Attempting To Assist the Enforcement Bureau to Concoct a
Character Rule Issue Against Applicant ...

[4.] The ALJ Immorally, Deceitfully and Prejudicially Allows the
Enforcement Bureau to Disparage, Defame and Deprecate



Applicant for Absolutely No Reason, and When Applicant
Attempts to Defend Himself Against Said False Charges, The
ALJ Threatens to Hold Him In Contempt ... '

[5.] The ALJ Immorally, Deceitfully and Prejudicially Distorts
Applicant’s Argument By Claiming He Objects To Not Being
Included In A Group of Convicted Felons ...

[6.] The ALJ Immorally, Deceitfully and Prejudicially Attempts to
Punish Applicant for Truthfully Pointing Out That Riley
Hollingsworth Traveled Around the U.S. on- Meaningless
Junkets at Taxpayer Expense ...

[7.] The ALJ Immorally, Deceitfully and Prejudicially Allows the
Bureau to Go on a Witch Hunt Under the Guise of a Character
Rule Inquiry Where No Factual Predicate Exists Therefor ...

[8.] The ALJ Immoraliy, Deceitfully and Prejudicially Refuses to
Leamn the Law Pertaining to Amateur Radio ... :

[9.] The ALJ Imorally [sic/, Deceitfully and Prejudicially Claims
That Applicant is Guilty of Contempt Merely Because He
Desires to Preserve His Objections to the Bureau’s
Interrogatories ...

[10.] The ALJ Immorally, Deceitfully and Prejudicially Claims That
Applicant Admitted Transmitting Indecent Materials ...

[11.] The ALJ Immorally, Deceitfully and Prejudicially Claims
There is Anything Illegal About Playing Recordings in the
Amateur Service ...

[12.] The ALJ Immorally, Deceitfully and Prejudicially Claims
There Was Something Wrong or Illegal About the Message He
Left on the Message board of Emily Burnham, K6WGB ...

[13.] The ALJ Immorally, Deceitfully and Prejudicially Accuses
Applicant of Impeding the Hearing Process With “Harassment
of Opposing Parties Which Threatens the Integrity of the
Commission’s Licensing Process [sic] ...

[14.] The ALJ Immorally, Deceitfully énd Prejudicially Claims That
Applicant’s Filings Were Prohibited by 47 CFR §§ 1.24 and 1.52

| [15.] The ALJ Immorally, Deceitfully and Prejudicially Proposes to
Expand The Issues Herein Sua Sponte to Include Applicant’s
So-Called “Abuse of Process”, Whereas the ALJ Denied



Applicant the Right to Expand The Issues to Include Riley
Hollingsworth’s Abuse of Discretion ...

[16.] The ALJ Immorally, Deceitfully and Prejudicially Attempts to
Liken My Attempts to Defend Myself Against the
Commission’s False and Illegal Charges to the Licensee
Conduct Appearing in the Case of David Ortiz Radio Corp. v.
EFCC... .

[17.] The ALJ Immorally, Deceitfully and Prejudicially Claims That
the Recordings, Sent to the Bureau By Hams as a Result of a
Concerted Campaign by Riley Hollingsworth to-Concoct a Case
Against Applicant, Are Admissible in Evidence Herein. ..

Petition at 2-4 (underlining in original). The allegations above are without foundation since the
Presiding Judge has not seen or read any item of evidence and will not be able to see or read
evidence until it is offered and received in evidence.

25. Crowell also marked the Commission for criticism:

It was the Commission itself which raised the false legally
punishable charges. '

Petition at 10 (emphasis added).
IV.  ANAYLSIS

26.  Crowell seems to believe that the agency is persecuting him because it doesn’t
like the way he has criticized the Commission on the Internet.’ The criticisms continue in a
Motion to Vacate Dates for Filing Joint Status Report and Trial Brief wherein Crowell alleges as
“convincing proof” attempts by the Commission and the Presiding Judge “to censor my
speech.”” He complains that the Presiding Judge cites amateur radio cases involving “child
molestation” (Tz’zfus)8 and other felonies involving “moral turpitude” (Mitnick),’ and defends his
aspersivé comportment as “free speech.”

27.  Crowell characterizes the FCC as a “failed agency,” charging by implication that
the FCC is an agency that is “completely out of control” and which “customarily ignores the
law.”!® Crowell then leaves the Commission in the dark to find those so-called “false charges”
that are alleged to have been raised by the Commission. See Petition at 5.

5 Crowell Motion to Vacate at 4.

7Id. at 5. ,

8 In re David Titus, 25 FCC Red. 2390 (2010).

® In re Kevin David Mitnick, 17 FCC Red 27028 (2002).
10 Crowell Motion fo Vacate at 10.



© 28, A sequence of related procedural events demonstrates how Crowell uses
Commlssxon procedures in an abusive manner aimed at derailing this proceeding. Crowell filed
motions seeking additional time for reporting case status and submitting trial briefs. The
motions were determined to be moot. Memorandum Opinion and Order FCC 10M-04, released
July 29, 2010 (MO&O0) at 1. His Motion to Vacate a date for filing contained “offensive” matter
which was addressed by the Presiding Judge in the MO&O. Crowell proffered no good cause for
additional time in a motion that “questione[d] Commission motive.” And he attacked the
Presiding Judge’s “moral qualification to adjudicate” while charging an “attempted censorship”
of Crowell’s speech by both the Commission and the Presiding Judge. See Crowell Motion!! at
4-5. Such back-of-the-hand aspersions show a callous disrespect for Commission hearing
processes and a continuing course of conduct By Crowell of process abuse of Commission rules
which only allow motions for relief that are filed in good faith, which is found to be lacking
here.?

29.  The Presiding Judge finds that William F. Crowell has failed to state any reason
why the Presiding Judge should not continue to preside in the preparation, discovery, and trial of
the captioned Commission proceeding. The Presiding Judge further finds that Crowell has not
shown that he has been prejudiced or shown bias by the Presiding Judge in any order, directive,
statement, or comment in the course of this proceeding.

30.  Therefore, Crowell’s Motion to Disqualify the Presiding Judge is DENIED.

SO ORDERED.

FEDERAL COMMUNICATIONS COMMISSION!3

Kook 7

Richard L. Sippel
‘Chief Administrative Law Judge

! Applicant’s Motion to Vacate dates for Filing Joint Status Report and Trial Bnef filed April 19, 2010. (Crowell
Motion.)

12 See 47 CFR § 1.734(c). |

3 Courtesy copies of this Memorandum Opinion and Order will be sent via email to all counsel of record and to
Crowell on the date of issnance.
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